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UNITED STATES ENViRONMENTAl. PnOTEC TIUN AGENCY 
WASHINGTON, D.C. 20460 

'.Jf:' ·~:.1-- ·.::;: 

MEMORANDUM ..W 14 1990 ~~iLIO \f/'\:,, :' .Al'..:.> t·,,l F-l',j! .._JCY Hl":;;·o~~,r-

SUBJECT: RC~Wa Laboratory Standards 

FROM: 

TO: 

oaAf ssard, Director 
Characterization and Assessment Division 

Howara Wilson, Manager 
Environmental Compliance Program 

(OS-330) 

Environmental Health and Safety Division (PM-273) 

This is in response to your memorandum of March 1, 1990, in 
which you requested that w• provide clarification for the 
classification of wastes generated. in laboratories. 
Specifically, you presented examples relevant to the preparation 
of laboratory standards using substances regulated under . 
40 CFR 261. 33 (e) and ( f) (the P and U lists) • 

1) QUESTION: In the preparation of performance evaluation (PE) 
samples containing P or u-listed chemicals, an aliquot of the 
sample is taken and diluted 100 - 1000 fold to a final volume of 
one liter of water or solvent before analysis. The first 
question ·related to this scenario is whether the PE sample is a 
commercial chemical product (CCP) or is eligible for exclusion as 
a sample. second, if the PE sample is indeed considered a 
commercial chemical product, you inquired whether the dilution of 
the ·PE s;ample before analysis is considered "use. 11 

For example, organic semi-volatile PE samples to be analyzed 
for SDWA and NPDES certification will contain toxaphene (P123). 
Would:~he disposal Qf excess analytical solution be considered 
Pl23, 0015 (it.over o.5 mg/L), 0002 (if pH< 2), or a combination 
of the above? , .. 

·ANSWER: such samples are regulated as commercial chemical 
products provided that they have only one active ingredient. 
Iri the example you provided, the formulation consists of 
water plus the CCP as the sole active ingredient and, 
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theretore, the excess analytical solution is correctly 
classified as EPA Hazardous waste No. Pl23. 

2) QUESTION: In the preparation of laboratory standards, P and 
U-listed chemicals are mixed with wate~, acids, bases, or 
solvents. The resulting standard solutions are disposed or when 
there is an excess, when they have exceeded their shelf life, or 
when they have been contaminated (not through use). The disposal 
of these waste standard solutions brin9 about several waste 
classification questions. 

2A) ~YESTION: Are these waste standard solutions P or U-listed 
wastes in cases in which the P/U listed solute is ~issolved in 
water, acidic/basic solutions, organic solvents, or homogeneously 
mixed in an inert medium such as soil? 

ANSWER: The answer in all these situations is "yes." 
Dissolving or diluting these chemical products to make 
laboratory standards (in lieu of buying such solutions) does 
not constitute use of these chemicals. The Federal Register 
notice which describes the sole active ingredient rule 
(§261.33(d)) rerers to the !act that many ot the compounds 
listed under §261.33(e) and (f) are frequently dissolved in 
solvents, preservatives, and the like, but this fact does 
not detract from the material.'-s meeting the listing 
description (see 45 .[R.78529, November 25, 1980). Assuming 
that there is a sole active ingredient (or, in this case, 
analyte), the mixtures you describe in your question meet 
the listing description in 40 CFR 261.33 even if the 
solvent(s) used are also listed in §261.JJ. 

2B) QUESTION: If in the preparation of standards an acid or 
base is used as the solvent for a P or U-listed chemical and the 
final solution is corrosive, is the solution, upon disposal, 0002 
or D004 - D017 if it exceeds the EP Toxicity criteria, or a P/U.
listed waste? For example, the atomic absorption analysis of 
arsenic requires the preparation ot a stanaard with arsenic 
trioxide. Specificaily, 1.32 g of AS 2O3 (P012) (analytical 
reagent grade) is dissolved in one liter of distilled water, and 
several milliliters of concentrated nitric acid are added tor 
preservation. would the correct waste classification be P012, 
0004, or 0002 (if pH·< 2) or a combination thereof? 

ANSWER: Tttis situation is similar to the previous question. 
The solution you describe definitely meets the listing 
·description for P012. Even it the waste is classified as a 
listed waste, waste generators should furnish information 
regarding whether the waste also exhibits any hazardous 
waste characteristics. There are several reasons for this: 
l) Safety of personnel at these facilities; 2) There are 
restrictions in §§264 and 265 regarding various 
characteristic wastes (LS,., reactivity and ignitability) in 
landfills or surface impoundments; and 3) The Land Disposal 
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Restrictions program requires such Knowledge to comply with 
Part 268 standards. (See 55 FR 22520 - 22720, June 1, 
1990.) Although Federal law does not require that all 
applicable waste codes be placed on the hazardous waste 
manifests, Land Disposal Restrictions regulations will 
require that all waste codes be reported for the purposes of 
meeting LDR provisions. (See 40 CFR 268.7.) In addition, 
many state agencies may have more stringent rules concerning 
proper manifesting of wastes in which listing and 
characteristic waste codes apply. 

2C) ~UESTION: In the preparation of quality control solutions, 
commercial chemical products (either in liquid or solid form) are 
dissolved in an organic solvent, Because the organic solvent is 
used for its solvent properties(~, to solubilize, mobilize, 
or dissolve other chemical substances), any excess or expired 
solutions should be disposed of with the spent solvent hazardous 

) waste identification number. Is this correct? 

For example, if a solution of 0.01 g aldrin (P004) and 

) 

0.01 g dieldrin (P037) dissoly_ed in 100 mL of methanol is to be 
disposed of, would the waste be classified as F003 and P037 and 
P004? The methanol, in this case, is usecl to solubilize the 
pesticide constituents, and the waste, therefore, meets the spent 
solvent listing. ·-

ANSWER: The above statements are NOT correct. The answer 
to these questions is just like the answer to question 2A. 
Assuming that there is only one active ingredient (L...!L., 
analyte or solute), the excess or expired solutions should 
be given the applicable commercial chemical product 
hazardous waste identification nunmer under §261.33 no 
matter how many solvents are used (even if the solvents 
themselves are listed in §261.33). In the above example, 
more than one active ingredient exists, therefore the 
solution does not 1neet any listing description at this time. 
Additionally, when a solvent is used to formulate a cofflpound 
or product (such a CCP), neither the solvent nor the 
formulated product meets the listing description tor spent 
solvents. (See 50 .tB ~J315, December 31, 1985.) The 
disposed solution woulcl have to be tested for hazardous 
waste characteristics, and would probably fail the 
ignitability (0001) characteristic • .. 

3) ·QUESTION: Laboratories prepare many reagents with P and u
listed chemicals. -During the analysis of polychlorinated 
dibenzo-p-dioxins and dibenzofurans, a reagent containing
methylene chloride/methanol/benzene (75:20:5) is used. Upon 
disposal of excess re~gent, would the mixture be identified as 
uoao (methylene chloride/CCP), Ul54 (methanol/CCP), U019 
(benzene/CCP), F002 (methylene chloride/solvent), F003 
(methanol/solvent), or F005 (benzene/solvent)? 
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ANSWER: None of the above. If any one P or U-listed 
chemical is dissolved in this reagent for the purpose of 
analysis, the discarded unused reagent would carry the waste 
code ot that particular solute. (See answers to 2A and 2C.) 
From the description of the reagent you provided above, the 
unused reagent would be hazardous only if it exhibits a 
hazar~ous oharacter1st1c. This particular reagent would 
probably exhibit the characteristic of ignitability (0001). 
Please note that this waste also would be EP toxic tor 
benzene when the newly promulgated organic Toxicity 
Characteristic becomes etfective·in September, 1990. 

Thank you for your inquiry. If you have any further 
questions, please contact Ron Josephson of my staff at 475-6715. 

cc: Waste Management Division Directors, Regions l - x 
Susan Bromm, OWPE (OS-,20) 

4 

' 



) 

) 

..,.Ju.1 vv,.:JJ. J.:,_;,""-.:;;. l'iw.vv;; r,v0,..,ur 

O~- . " •:· .. ~0 ·_- ··--
UNITED STATES ENVIRONMENTAL PRO.TECTION AGENCY 

.)VASHINGTQN, D,C, 20-460 

OFFIC:E OF 
SOLII.> WASTE ANCl IMERcer,,cv Rr;:$rONflC 

" ' ... ' .. 

SUBJEC~: Classification of Solvent an~ Commercial Chemical 
Pro~uct Waste Streams 

FROM: Devereaux Barnes, Director~ 
Charac:terizati'on and Assessment Division (Os-330) 

TO: Howaro Wilson, Manager 
Environmental Compliance Program 
Environmental Health and Safety Division (PM-273F) 

This memorandum is in response tio an inquiry· you sent to 
Ron Josephson of my staff, dated_June 8, 1989, and to questions 
presented at a meeting on June ·14, 1989. Specifically, you 
request a definitive classification of solvent-contaminated 
wastestreams in order to prepare a guiaance docwnent fo-r EP7>. 
laboratories. we Will answer each of your concerns point by 
point in oroer to ensure clarify. 

1) _During··organic liqu1d-lfqu111 extractions, solvenLs 
(LS,... methylene chloride) are used, which are minimally (<2%) 
solUble in water. Thus, after the extraction, the aqueous 
phase contains trace amounts or solvent. Does this aqueous 
phase need to be disposed of as roo2 spent solvent, since the. 
"before'use" solvent concentration was greater th~n lOt? 

The aqueous phase from this separation is consiOered to be 
analogous to a process stream which has become 
contaminated with solvent constituents; this waste is not 
a spent solvent stream and wou1~ therefore not be 
classified as roo2 . 

. · 2) In other analyses, the extraction of an organic 
analyte is performeQ with solvents contained only in the r003 
listing, such as methanol. Should the aqueous waste be 
classified as 1003 spent solvent even if it is not ignitable? 

Again, the scope of the listing did not include aqueous 
process waste streams contaminated with solvent 
constituents. Therefore, tne waste in this example would 
rtot be c1assified as F003. ~ 
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3) In a memorandum dated December 6, 1988, the Agency 
states tnat so1vent-contaminated aqueous streams resulting from 
liquid-'-liqui(l extractions ·are llQ..t. spent solv.ent and need be 
managed as a hazardous waste only if tney exhibit one of the 
four characteristics defined in 40 CFR 261.21 - 261.24. Is 
this still true and is tnis app1icab1e to the above situations? 

Yes. The memorandum you reference pertained to processes 
at a pharmaceutical pro~uction facility. However, 
sufficient analogies exist among these situations that the 
process waste interpretation may be used in these ·cases. 

4) A laboratory buys a commercial chemical product in 
order to formulate stanoards for quality assurance (Q~) 
purposes. The QA stan~ards are then sent to othet laboratories 
for analysis. If excess.stamia,r<l solutions existed which were 
not neede~ for analysis but -need to be disposed, would these 
formulations be considered commercial chemical product wastes 
under 40 crR 261.33 (assuming that there is a sole active 
ingredient)? 

Yes. Dilution of a commercial chemical product with \./ate·r 
1s not consi~ered use of a conunercial chemical product in 
this case. Thus, the excess QA stanQarQs intended for 
disposal would be listea nazardous wastes under 40 CFR 
261.33. 

5} A laboratory synthesizes a chemical to be useQ as a QA 
standard. The lab then distributes this chemical (or diluted 
QA standards) to other laboratories for analysis. ··· Would excess 
quantities of ~nese materials be consi~ered hazardous wastes 
under section 261.33 (assuming that there is a sole active 
ingredient)? 

Yes. Materials synthesized in a laboratory in lieu of 
buying a commercial product (because of cost:. savings or 
because the product is difficult to obtain) are equivalent 
to commercial cnem1ca1 products, and therefore would be 
regulated under 40 CFR 261,33 when disposed. Again, 
excess QA standards made by diluting these comp0unds are 
also covered hy the listings, when disposed. 

. Thank you for your inquiry. If you have any other 
questions on these topics, please contact Ron Josephson at 475-
6715. 
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PropoNCIRule . 

, . 



ENVlAOHMEKTALPROrtCTlON 
AGENCY 

40 Cf'R ,.,u 200. 2t1, 2t2. 203, 270. 
lncfZ71 

I I•, 

o[ 

.D 

0 



----------------c;·.:~~rr,-.-:.~i7~::-J~-.-r~-:.:_''.~~.;<s·,; ~:· t.?--,------------- --- --- . --;- ' .. 

0161 
Federal Re-gi,tet / Ve(:). No. 58 / Monday. March 24. 1985 (~lu ind Regulations 

;anaaed. lh• Ajency hu decided to 
mpoH maniCett requu-emeiltl on lhet~ 
.enerators. except in lbt c.u• ol eertaul 

lamaUon •l"e-a:ients. Th• cxt,1eaet · 
" Stat.,..pproved colltctiO'tl center 

Iott not. on iu own. ptQvidt u1unnc1 
hat tht wute would~ tnnaportcd or 
1andl~ properly prior to or d"1in, 
ran.tportation to ,ucb a (aciUty. ot 
ndud. !bat tht 1hipmenl would ever 
111c.b 1uc.b a facility. a>nuqu1ntly, 
f1v1lopmet1l of 10m1 ~rdxNp(n, and 
nn,portadon ~anti woidd be 
iud.d which would of!Ht 1.t1J potential 
~vinp ol ~ an exemptJoa. 
it Part ZM/2§ Fcdlitr Sla»da.rd luu•• 

Tht requitflnta!J fot (1c:illtl11 that 
rut. 1tore. or dllpoH o( h~ardou.1 
vutt an coataint-d in PUU 2&4 and 285 
,r the huardou. wute r~aliotu, The 
'art 265 11.&ndud• are .-pplic:a.blt to 
'acilltiH under Interim statu.a. • 
:ondition which allow• a racillty to 
-:oatiaut o~ratln& until It ~lvn a full 
,tCRA Pff!D,lt. (SH HSWA Hdlcll 
J005{1)J. Tbt Part %64 tundadl 
,,tabu..b the muum1wn sw,dud, IC bt 
ncorponted Into a fvll Ra.A ~t by 
:PA or a S~ with m EPA aiithotf:.ed 
wan:fouaw&.uprosrtia. 

s.ct!OG 2fl.5(l)J preTiowJ)' e,;a~ed 
s-a.eratoa ol 100-1000 'q,/ma of 
~uardoul wuta &om lh9 tacllitJ 
reqafnm.aatl ol Pana Z&C aad 281 tut 
~wr th1 oa-titt trulmlffl. ltOrqC. • 
·.~ of~ wuta.ptmdtcl 

. , fadlity j, at Just s~vtd bJ 1 
State to ma.na,• mwucip&l ar mdwitrtll 
[noa-buudow) ,oUd wut1.od H 
more thu 1000 ka or huudo1&1 waste 
were accwnuuled at any ttmt. Under 
the rules promu!iat.d toda1, lhil 
exemption will continue to apply onlJ to 
aenuator1 of leu tba.a 100 q/mo of 
huardous wuta. C..Otraton atioo
)000 k&Jmo of huudoua wutt will bt 
1ubfect to full recuiatioD uadtt Parll 2N 
and 265 lf lhq a"'1mulate huardoua 
wute oo-t!le f« arHW thu 180 (a, 
voJ dip. acatd the eooo kl 
accwnulaUoa UmJt. qq1 Ill wute . 
trutmeat ill ochat dsu tub« manqe 
their WHII lo Adace lm~ta. 
wut• piJn. !udJllll. or !&Dd lrtatmnt 
CacilJtftt. ta 1dd1tfo1t. thOH Sta. . 
approv.-d mualdpal ot bldultd&I wutt 
tadlltf H tat mu.qt wutn oaJJ from 
11neratort of 100-1000 q/mo wm alM 
ao lonpt bt exempted from tbl Pvt ZM 
and 28.5 pei:1?ll reqwrementa. t:n t!i, 
propoM<I rvle. th, A,eney requ11ttd 
comment, coacamtna the 1ppllcatfo.a ol 
the Wliform Put :e-4 and 2151 
~wnm1s11, to aeoentoa ol100-1000 
kafmo ud to the trtumtot. •tora&t. and 
di1poMI fadlltlft that .accept wuta 
from the acnerators. 

1, ActtviUft ltfqUfrillt Pwm!~ 

Under today', final_ n1le1. 100-1000 kt/ reqwrem1nt1 for on-tilt wute 
mo aeneretors will be· requittd to ob11iA trutment. Som• commenttn 1tated that 
1 pennit ,r they trut or dl1po11 of lhtl"I 11 a need to 1ncour111 on-site 
huardou, wute on-tilt (txc:ept ror trutm1nt to rtduC'I lht amol.U\t ol 
trealJTlent in 1,n.u or containers durlnf wutu Mnt off-au, and that the 
the 180/2"0 day a«umwation period in permHttn, r1quittment1 may hamper the 
con!onnaaca with Su:J or I ol Part ability or 9ttier1ton to treat wute1 at 
US. r.spccilvtl:r} or I alt their tadlHfts. 
haurdou, wute on-1ite la tanltl or Tht AatnCJ d!Hlf'IN that on-tit• 
con11iller1 ro, mort tha.a ta:> (or ZiOJ trutment ehowd be encouraaecf b7 
d1y1. exompdftl thole 11M1&10ra of 100-1000 
. A number ol ~entfft •F'ffd with q/mo from the ROA ptnn!ttlftl 

Iha nffd to m&Aqe wu\n from rtq\lJnmalta. taJk.s!mtJhat::thH.1 
lfl1Crtlot1 of100-1000 'q/mo It l'wlf "0!£1:)N! aai&diiiiliiMM 

:i3i:::a~to~~=t:: · ~-!::m: Ill" 'VIile &om thtte lffltHtorl btcauit tha ~~..!!.--, _ _.. 
chat1cttrl1Hct of .the w11t1. not the ~e:;;;~.~~u~~or~~~~MU~ 
1ourc1 ot tht wute. poHI the threat to pennittins requJmnmta would be 
human health and tht environment. 

Two c:omme1ltaca oppoud tbt ·a...,... IO pa.u:tttfne ~ be 
r9q_uirem1at for iffieraton of 100-1000 ~II• ,...tor chooMt to tr11t 
k$/mo who accumulate wutc on-1111 Cor thti.r uw4otN ~ fa the purator'1 
lon&er thu 180 (or 270} days lo obtlJD tccmu1a&h• tab or ccmtamen la • 
RCRA p.rmJL and UJU.d that the coa'omaoct.wU!a tbe Nquirtmnta of 
ecc:umu1atloc time limit Wort · I zea.M _,_,.,..,or I oi hr1 Z1L 
penniltin, la re,quirtd tbould bt ~ J 20UC pndudes a · 
extended.: One ct the coa:imeatm WO lalffl•froa trttdnc wute w"'8 II II 
maintained that dttcrmJAmc die IA a MC •latitll lllM • coatatDII· 
maximum qua.adq of.~ WIN OOlfN .. ltf-.t ~ UDdff 1111 
that may be accumulated at• .DOD- 1:wet11 ~• C .,.--. IPA Me 
permitted fadlltr thva1d bl baM4 OIi ttttbll1ll1d _...,. fot tma ml 
the d.-. of huud poltd by dtt wuta coatullrl wldda appv te boda die 
and the~- ca'*'ty to b'Ulport ,-. ad IPNlmm of usardoat 
the nm off-ttte. Tbe 'DA &qrffl wa1& Thae~.ar.mes1t1111 ~ 
with both of thue DOlilfoaa,,. notld ta 1o...,. .__. latllrf!J"of die tau a, • 
Unit ID.CU. of taday'1 ptnmble. the mnla#Nr4' - lneCNl n-., tbl 
HSWAof19&1duriyUmftAaencJ Mmtltall4arm1pplyto1 tank•• 
dlta1tion In thia matt,r. 1\1 Actm:, ~. ~ ofwhttheJ 
curlu I heavy burdci bl txttncBna tht l'rutmat • llorqc It ~ Slnc:t 
time llm!tJ utab!Wltd andtr HCtloa the mu lllOdardl apply to Untmut 
3001(d)(e). and except tor emtf'ltDCJ in tub u •ppll• to 1tonp IA tanb. 
circ'umtl&Acet. th. Afl'DC)' does not and lfnC9 EPA alJowt tor UmJted OHltt 
bellrv• thtrt to be tufflc:Stal 1ton .. without th. HM for a permit or 
ju1ti11cadoa for txteGdffll tbt bmJta Interim ttatu (80 da11 for ant 1000 qi 
Coaarrn bu ntabUtbtcl · mo lfl!lmorl and 111J/Z70 er.,. fo, 1m-

Aooth1t ~ OPVONd 1111 1000 q/mo pnwatonl, th• A,.., 
pmn!ttllll rtqQlnrmm ctae to die btll1nt·ihai natmnt Iii ~11on 
ecoaomlc buriJc 1:!&at would be placed ww w ccatalaert Ja ~ undar 
OA a smaJl ....,,otpcenton. Wldle tht wst1ni NI-. paolflded 1h lank&• 
IOIBt ~tori of 100-1000.L~IIO 1MJ contalatn 1ft opa1ted ttffl:dy la 
bl buid9aed ftandally by 1119 ~ wtdl aB appllcable 
r.qulrtmml ~..., todlf. ttaniS&rda. 1\atefon. ~ton ol 1t• 
eoqru, hu =.,~ that 1000 q/mo n lldt mialNd lo_...,. · 
outaidt al die --a,et'lmll tloll Umltl Interim _,. ud I RCRA petllbl ,I &ht> 
allow.cl for fa S.C:tfoa 3001(d)(tJ. • oa.lJ oa-tfll manqemnt wllldl lhrJ 
dlapo,&J ofwuta-hm thtlll l'MfllOn pedona II netzuat bl u tcoau&.111.e 
11 pttmHttd ladlttln 11 ~- tank orcootalDtt t!aat II tum,- hnl 
protect hwnm bllth asd lbt permlmncdurm, ptrioda fA · 
,nvironmuat.111 addfUoa. alDct tht nda a tf 270 da 
allow ,-neraton lo mlMlf their Two commtSltffl 111&1" 1 • 
hnardoua wuta off-tfte. dlt7 1t1 abll 1?1-chanha shoald I,, cnaled IO ,~h• 
to svold th• COit ol acqwrlnc • RCIA ltCRA penn.ftl lo the drcumaC..ftc:ff ul 
~t. II they so chOONo lndMdul fac:Wtla. Fonumple. OM 

S.vtraJ commealffl na,ntld commemer lpldftc:IDy •Bid for 1 
u.empt!ona from tbt ROA pctm{Hfnt 1lmpltfttd ucl atrnlnllntd permH ,~ · 
requitementl or reduced pennl& ~ indntrwttoa or tpenc p,111111 .-, 
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UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0.C. 20,tO 

0,11,er o, 
SOl.10 WAITI A~O l,_.1111101._C:.,. •u,o~n 

MEMORANDUM 

STJBJECTa 

FROM1 

TOI 

. ..-, 
on-site Treatment • 

0

\)#..,.. 
Marcia William•~·Oirector·~'-
Offic• of Solid Waste 

Harry Seraydarian, Director 
Toxic• and Waste Management Division, 
Region IX 

Th• purpose ot this memo ia to re1pond to your April 9, 
1986, request for clarification-of a recent atatement with 
respect to permitting ot treatment activitie• occurring in.a 
generator'• accumulation tank• or container•. · 

As noted in your memo, the preamble to the final 1mall 
quant.~y generator regulation• promulgated on ~arch 24, 1986, 
states that•, •• no permitting would be required it a generAtor 
chooses to treat their hazardous waste in the generator's 
accumulation tanks or container• in contor~ance wit~ the 
requirements of Section 262.34 and J or I ot Part 265." This 
interpretation 11 applicable to all 9eneratora subject t~ Sec:~io~ 
262.34. 

Thia statement 1• ba•ed upon a legal interpretation ot what 
the existing rule• allow at thia point in time rather than a 

i deliberate and aignificant ahift in Agency policy with respect 
'· to accumulation or treatment. The preamble d11cu1•ion continue•, 

·Nothing in Section 262e34 preclude• a generator tr0111 tr••tlng 
waste when it 1• in an accumuiatlon tanJc or container covered by 
that provi•ion (tu11pha•1• added).• The interpretation l• 
predicated on the fact that the Agency~•• allowed certain type1 
of 1torage to·occur at generation 1it•• (1.•:•, accumulation for 
period• of 90, 180, or 270 day•, depending on g•n•r•tor ty~e) 
without the requir•ment for permitting or int•rim 1tatu1. Since 
the Agency haa never developed 1tandard• apeciflc to treatment 
in _tank• and container,, the same technical standard• applicable 
to 1uch storage (1.e., Subpart I or J of Part 265) would al1O . , 
be applicable to treatment. 

. / .. \ 

-------



In choosing to Ommunicate this legal l:itOret-tti~n 
in th•. small 1u~ntity generator final rule, osw sought to 
avoid forcing 11Mll fir~• to sto~ c:u~ducting beneticlal 
treatment ol small quantities of hazar1ou1 wast• in t~eir. 
accumulation tanks and container, by requiring them to 
either c•••• treatment or expend 1ignitie~nt r41ource1 to 
o~tain a RCRA permit. We do n~t b•lieve that allowing 
some treatment to occur while wa1t~1 are being ~ccu~ulated 
prior to subsequent management, in full co~~liance with
applic~bte tan~ or container stan1ards, i~ currently 
prohibited under the existing reg~latory scheme. 

With respect to the limits ot treatment which ~•i 
occur without a permit on-site, this te9al interpret~tion 
only applies to treatment occurring in a generator•• own 
accumulation tanks or containers subject to, anct in compliance 
with, Section 262.34. Thi1 me-1n1 th~t the tank or container 
in which treatment occurs must be appropriately mar~~ 
with th• date the accumu·ta.tion period began, th• tanlc or 
container must be completely empti•d every 90 day• (or 
180/270 day• tor q~nerator, of 100-1000 kg/mo), and muat. 
be operated in strict compliance with Subp~rts I or J ~t 
Part 265. Any -arnenJment1 to these Subparts which may b• 
promulgated int~• future would also apply. Treat~ent in 
other than tanks ~r eontalners (e.g., incineration, t~~d 
tre~tment or treatment in 1u·rtace impoundment:s) would 
continue to r~tuire ~ £>8r:nit. 

We would expect th~t generators t~at treat hazar~ou1·. 
~ast• on-sit~ in tan~• or containers and who have obtained 
interim status, a full permit, or have a_PArt a applic~tinn 
rending mi,;f"'\t ._,ish to e,cit th• permit process on th• b.tsit 
of this interpretation. Since such on-site treat.M•nt 
without a p•r~it has never heen legally preclu~•~ under 
RCRA, tho•• who no,., wish to avail themselves o! this inter
r,reta:eion may do so, provided t.1\ey comply with all applic:abl• 
rules: respecting withdrawal of permit. appli<:4't~on9., tf 
howevero a unit that now quallfie• for Sec~ion 262.34 has, 
in t~• 1'-'•t, been •ubject. to re9u1Ation bee~use it •1id not 
quality for th• Section 262. 34 exem('tion, th•_ .'R•glon should 
determine vh~t.her t.he unit ha• re1i,tua_l obligat.lon1 undef,. · 
Part. 2t4 or 2,s <••1• ,. cloaure requirements) .·:.s· tn acMitlon, 
the tact. t.ha~ auch a unlt wae once under interim· statua 
provide• a b&el1 for action under Section 3008(h), -.lhere 
appropriate. 

However, we woul,t caution th••• generators, •• well as 
tho•• who may wi1~ to alter theL~ accumulation practlc•• 
in or~er to con~uct. treatt11ent. without. a permit, not to 

( 

r•ly upon the continued e1i1tence of t~i• legal interpretation 
in making proc••• change• requiring 1ub1tantlal capital 
outlaye. Specifically, or~ is no..- coneldering puhlication 
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·oEC I 5 1987 

FROM: 

Requested Re-int;rpretation of on-site 
Treatment Ex;mption 

Mareia E. Williams, Director 
Office ot Solid Waste <WH-562B) 

TO: Robert r. Greaves, ~ctinq Chief 
waste Management Branch (JHWl0) 

,. 
'· ' 

This is in ·response to your request tor • ,n-intHpntatio l f 
the on-si~e treatment exemption. we have rerleved you concer~ 
regarding our interpretation. While in general ve ecntinue ta~ 
btlieve t~at treauent in tarots er eontainers is alloved ~.der 
SQction 262.34, the questions you posed in~~cat• that the rula as 
c~rranely ~ritten is unclear and should ~e ;larified. 

1. G@nera1 polic1. ~lthough 40 cFR 2-).l(c) does state t~at a 
ce::nit is required tor treat:nent, storage, itl.d disposal cf t.?z1:=
·::..s wasta, please nota t~at Sect.ion 270.l(cHZ)(l) exempts ~-:::r:,
~ators who ac:cwnulate hazardous ~aste on-si~t in compl1anca .::~ 
s•c~ion 262.34 from the rtquiremene to obtain a RCAA per.nit. -ni. 
exemp~ion does not depend on whether or not treatment is c:cnd~ctet 

) :"he re.:;.son tor this i;en1r.-al policy is a.a follo..,s. rirs,:, as ycu 
~;a:,e s1;ated, Section 2,2. 34 does not pr1el1.!~e treat:.en !n 
~--:·.:..~~lation urut • so, the per or. ce- s,:ar. ards u..r.der rar: 
:;~, Subpar~a f and J, apply to the generacor•s containers ;ne 
~a..~s rega.tdlesa ot vhethtr 1tora9•, treat.:\enc, or both· .p ..... ::~s3as 
~ccur in that.· In addition, both Subparts : and J c:enta:..-........ -.:~al 
r.a.r.~ling r~irements tor ignitable, raact!~e, and inc:mpa~i~le 
..,.stes, ~th••• require~ents should adeqca~ely c:or.t:01 traa:~en~ 
typically •pl\lcted in tanlca or containers. finally, t:e~t=.en~ 
often rendars wa.sta less ha:zardous, or at least easier t~ t:a."".s:?Ort 
or more amenable tor rec~very. ror all of t~ese reasons, osw 
believes that treatment is not onlY a11ovat,1e Mdtr sec~ion 262,34, 
~ut also is cons1stent with sound vaste management. 
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2. nien:ai tteat.ment. You raised_ the concern t.hat generators 
could conduct thermal treat.:nant such. a1 detonation or Op@n bur~i~: 
under section 262.34 and theret)y avoid per2ittinq tor o~viously · 
dan~erous activities. Certainly, daton.ation a.nd open burning •ere 
nev ~ to be allo~ed ur.der ectton 252.34. ~• explained 
a.cove, a large par~ ot t e ~gency•s rationa • in allovin9 trea~~e~: 
un~er section 262,34 ~as that the same stand&rds ~ould apply for 
both treat~ent and storage. ~ll thermal treat.men~ ia sUbjec~ to 
Part 265, Subpart P; if this was not the case, the 1tandards ~euld 
not t)e the sa:ie·, a.nd the premise of the Section 262,34 exemption 
.ould be violated. 'ma regulatory language of Section 212.34 is 
not elear on this point, and osw is considtrin9 promulgating 
amendments to clarify applica..bility of tht aection. 

' 
If you have further questions in thil area,. 

Michael ?etruska at FTS 475-8551 • 
. 

ee: waste Management Branch Chiefs, 
Regions I, II, and IV-X 
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( tan advanced notice of propose~ rul1rnakinq that would seek 

0
0"'ment on a number of 111ue• related to tile 90/1130/270 day 

~ccumuiation provi1ion1. Should the Agency decide at 1ome 
~ time in the future to either mo~ity the 90 day accumulation 

rule in 10111• rnan11er or_ to write 1p4eitie standard1 tor 
treat.mint, the obligation• of generator, with r11pect to 
treatment in accumulation tank• could change. 

cc 1 Regional Oivi1ion Director• 
f:1le•n Cl-sussen 
Bruce Weddle 
Jack Lehman 
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